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around this country as an arm of the 
Republican Party. Professor Sheldon 
Goldman was recently quoted in an ar-
ticle by Stephanie B. Goldberg in MS. 
Magazine as saying: ‘‘If courts are per-
ceived as being governed by political 
ideology, they lose public support and 
are no longer seen as an independent 
branch of government. They’re just an 
arm of the regime.’’ Courts should not 
be an arm of the Democratic Party or 
the Republican Party. It is one branch 
of Government that should be inde-
pendent. This White House seems to 
want to change that. 

Over more than 200 years of history, 
Presidents occasionally have been un-
able to resist the temptation of court-
packing schemes, such as in the case of 
John Adams or Franklin Roosevelt. 
Those were wisely rejected. If the 
White House is unwilling to have an 
independent judiciary, I hope the Sen-
ate will show enough courage to reject 
that. 

Before observing the absence of a 
quorum I ask unanimous consent that 
the time run equally against both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. In my 
capacity as the Senator from Alabama, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

f 

RECESS 

The PRESIDING OFFICER. Hearing 
no objection, under the previous order, 
the hour of 12:30 having arrived, the 
Senate stands in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:30 p.m., 
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

The PRESIDING OFFICER. The Sen-
ator from Virginia. 
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ADDITION OF COSPONSORS—S. 
CON. RES. 31 

Mr. WARNER. Mr. President, I would 
like to submit to the Chair a unani-
mous consent request. 

Mr. President, pending at the desk is 
S. Con. Res. 31 relating to the subject 
of prisoners of war. I commend the 
Senator from Pennsylvania, Mr. 
SANTORUM, for his work on this resolu-
tion, approaching me and others about 
the need for this resolution days ago. 
By inadvertence, and I accept responsi-
bility for that, he was omitted from 
the list of cosponsors. 

At this time, I ask unanimous con-
sent that the Senator from Pennsyl-
vania, Mr. SANTORUM, be added as a co-
sponsor to S. Con. Res. 31, which is at 
the desk. I thank the Chair. 

Mr. ALLARD. If the Senator from 
Virginia will yield? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. I would also like to be 
listed as a cosponsor on that resolu-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Would you add the Senator from 
Ohio? 

Mr. WARNER. Mr. President, I ask 
that the distinguished Presiding Offi-
cer, the Senator from Ohio, be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. For the benefit of the 
Senate, it is being discussed now as to 
when this resolution might be brought 
up. It is bipartisan. Senator LIEBERMAN 
is one of the original cosponsors, to-
gether with the distinguished majority 
leader, Senator FRIST, Senator STE-
VENS, Senator INOUYE, myself, and now 
the others. 

So those Senators having an interest 
should so notify the Presiding Officer. 

I yield the floor.
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EXECUTIVE SESSION 

NOMINATION OF TIMOTHY M. 
TYMKOVICH, OF COLORADO, TO 
THE UNITED STATES CIRCUIT 
JUDGE FOR THE TENTH CIR-
CUIT—Continued 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, the 
order of business on the floor, if I am 
not mistaken, is the nomination of Mr. 
Timothy Tymkovich for lifetime ap-
pointment to the United States Court 
of Appeals for the Tenth Circuit. I rise 
in opposition to that nomination. 

Initially, it is worth noting that the 
Tenth Circuit is closely divided be-
tween Republican and Democratic ap-
pointees, and the seat for which Mr. 
Tymkovich was nominated is a seat 
that the Republican-controlled Senate 
has denied on more than one occasion. 
In fact, they have denied it to a mod-
erate Hispanic-American Clinton nomi-
nee in the year 2000, Colorado Attorney 
General Christine Arguello. She would 
have been the first and only Hispanic-
American judge on the Tenth Circuit, 
but the Republicans, then in control of 
the Senate, refused to give Ms. 
Arguello a hearing or a vote. 

The Republican-controlled Senate 
also refused to give a hearing or vote 
to another Clinton nominee for the 
Tenth Circuit, James Lyons, thus en-
suring that this vacancy which we de-
bate today would be theirs to fill. That 
is what led us to this moment in time 
where this nomination is being consid-
ered on the floor of the Senate. 

I asked Mr. Tymkovich some ques-
tions when he appeared before the Ju-
diciary Committee, and I would like to 
relate to you some of his answers. One 
of them relates to his membership in 
the Federalist Society. 

There is nothing illegal about the 
Federalist Society, nor any reason why 

someone would deny their membership, 
but it has become a strange coinci-
dence how many Bush administration 
nominees are members of the Fed-
eralist Society. I have said that when 
you chart the DNA of Bush administra-
tion judicial nominees, you are likely 
to find, more often than not, the Fed-
eralist Society chromosome. 

So I started asking questions, and 
some of my colleagues are now joining 
me. Why? What is it about this organi-
zation that is becoming such an impor-
tant element on a resume of someone 
seeking a judgeship in the Bush admin-
istration? 

I asked Mr. Tymkovich, who is not 
only a member of the Federalist Soci-
ety, but who is on its Colorado board of 
advisers, the following question:

One of the goals of the Federalist Society 
is ‘‘reordering priorities within the legal sys-
tem to place a premium on individual lib-
erty, traditional values, and the rule of law.’’

I went on to ask him:
Which priorities do you believe need to be 

reordered? What is the role of federal judges 
and the courts in reordering such priorities? 
On which traditional values should there be 
a premium, and why? The Federalist Society 
also states that its objective ‘‘requires re-
storing the recognition of the importance of 
these norms among lawyers, judges, and law 
professors.’’

I asked Mr. Tymkovich:
If you are confirmed, how will you as a 

judge restore, recognize, or advance these 
norms?

I do not believe these were trick 
questions. I believe they were open-
ended questions so Mr. Tymkovich 
could tell us what it is about the Fed-
eralist Society that he understands to 
be their mission, and whether he agrees 
or disagrees. 

Mr. Tymkovich’s entire response is 
the following:

I am not aware of the context of the 
quotations in the question, but all seem to 
address the role of a policy commentator as 
contrasted with the role of a federal judge. If 
confirmed as a judge to the Tenth Circuit, I 
would set aside any personal views and apply 
the precedent of the Supreme Court and the 
Tenth Circuit.

The quotations in my question are 
straight from the ‘‘Our Purpose’’ page 
of the Federalist Society Web site. 
They constitute the mission statement 
of the organization and are central to 
its identity. 

Mr. Tymkovich’s assertion that he is 
not aware of them raises important 
questions. His responses to this com-
mittee during the hearing indicate that 
he was, at times, evasive in other an-
swers as well. 

But there is one particular reason 
why I oppose Mr. Tymkovich, and it re-
lates to the issue of discrimination. 

I have said on the floor of the Senate 
and in the Judiciary Committee that 
several weeks ago I had a unique oppor-
tunity to visit the State of Alabama 
for the first time, to go there with 
Democratic and Republican Members 
of Congress, on a delegation led by our 
Congressman from Atlanta, GA, JOHN 
LEWIS, to visit some of the most impor-
tant spots in America in the civil 
rights movement.
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